
 

 

ARCH CAPE DOMESTIC WATER SUPPLY DISTRICT 
MINUTES 

 

16 February 2018 
 
 
A quorum was present. 
 

Water Board:  Virginia Birkby, President 
   Ron Schiffman, Vice-President 
   Debra Birkby, Treasurer 
   Linda Murray  
   Dan Seifer 
 
 
Sanitary Board: Casey Short (non-voting) 

Darr Tindall (non-voting) 
    
    
Public:   Steve Silva, WHA Insurance 
   Greg Block, Sustainable Northwest 
   Andrew Spaeth, Sustainable Northwest 
   Ben Dair, Sustainable Northwest 

Greg Fullem, Schwabe, Williamson & Wyatt 
Janna Davydova, Schwabe, Williamson & Wyatt 
Mike Manzulli    

   David and Jeannie Stockton 
    
    

Staff:   Phil Chick, District Manager 
   Steve Hill, Secretary 
    
 
Ms. Virginia Birkby opened the meeting at 6:00pm. 
 
 
 

Public Comments:  None. 
 

Agenda:  Pull Treasurer's report.  Mr. Seifer moved acceptance of the agenda as modified 
which was seconded by Ms. Debra Birkby.  All in favor.  Motion carried. 
 
Consent Agenda:  Pull December 15th minutes.  Mr. Seifer moved adoption of the consent 
agenda as amended which was seconded by Mr. Schiffman.  All in favor.  Motion carried. 
 
December 15th Minutes:  Mr. Seifer moved adoption of the December 15, 2017 minutes 
which was seconded by Mr. Schiffman.  Ms. Virginia Birkby, Ms. Debra Birkby and Mr. 
Seifer voted yes.  Mr. Schiffman and Ms. Murray abstained.  Motion carried. 
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Old Business: 

 

District Insurance Policies:  (Information)  Mr. Steve Silva from WHA Insurance gave a 
presentation of insurance coverage for both districts (attached).  He said he would come back 
to make specific video records of district property, provide revised insurance quotes and verify 
property values with the District Manager.  Issues which were raised in discussion which he 
said he would address include: 
 

• Evaluation of the distribution and collection systems with their replacement costs 

• An explanation of coverage for and costs relative to earthquake damage 

• Provide different deductible quotes and their respective premium costs 

• An analysis of our intergovernmental agreement (IGA) to ensure that neither district's 
coverage is "sublimited" by the 'property of others under .... care, custody and control' 
language 

• Ensure all property is appropriately listed to include the Shark Creek intake and the 
filtration plant following manufactures modifications  

• A quote for flood coverage where appropriate and wind peril 

• An understanding of liability coverage for work within the scope of your duties 

• A general review of the definitions page 
 

Mr. Chick will provide Mr. Silva with a copy of the IGA. 
 

Watershed Update:  (Information)  Mr. Chick pointed out the recently posted updated board 
map on the wall reflecting neighboring properties as revised by Mr. John Wickersham of 
North Coast Land Conversancy with roads identified in felt marker by Mr. Schiffman.   
 
A $30K Drinking Water Source Protection Grant is being jointly submitted by the District and 
EcoTrust Forest Management (EFM) to repair a failing section of Hug Point 19 Road along 
Shark Creek. Total cost of the project is estimated at $60,000. The District and EFM are 
partnering with Brooke Stanley of the North Coast Watershed Association to pursue additional 
funding for the project through a grant with the Oregon Water Resources Department. Mr. 
Chick reported progress on web site development for the community forest project with Ms. 
Micah Cerelli Mastrandrea and will provide an update at the March meeting. 
 
Sustainable Northwest Report:  (Information)   
 
 Sustainable Northwest Introduction:  (Information)   Mr. Andrew Spaeth along with 
Mr. Ben Dair introduced Mr. Greg Block, President of Sustainable Northwest to the Board.  
He described his organization as a registered non-profit organization with a focus on 
improving the ecology and creating jobs in the community.  He expressed support for the 
board’s efforts in establishing a community forest and was in support of the board's vision. 
 
 Schwabe Introductions:  (Information)  A further introduction was made of Mr. Greg 
Fullem and Janna Davydova of Schwabe law firm (attached) who have worked before on 
community forest projects and are a part of the Northwest Community Forest Coalition.  Mr. 
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Fullem expressed an interest in the work being done in Arch Cape and was open to working 
initially on a pro-bono basis with an understanding that if grant monies were to come forth his 
firm would have an opportunity to participate in that funding.   
 
 2018 Community Forest Forum:  (Information)  Mr. Ben Dair described a coalition 
forum meeting scheduled to take place on May 10 - 11th in Astoria where there would 
hopefully be an opportunity for a community forest tour to take place in Arch Cape. The 
Forum will focus on discussions on finance and funding, watershed preservation, readiness 
and capacity.  
 
Cannon View Park (CVP) – Arch Cape Water District Intergovernmental Agreement 

(IGA):  (Information)  (attached) Mr. Chick, Mr. Seifer and Mr. Schiffman worked on 
language addressing whether a cost sharing arrangement would be with just CVP as a 
customer or the individual customers within the CVP district where the goal was to avoid 
confusion and obtain the greatest clarity possible.  Paragraph twelve (12) dealing with 
compensation was looked at with a possible overhead cost markup of ten percent (10%).  
Moved to next month's meeting with hopefully CVP feedback. 
 
Resolution 18-01 WD Multiple Commercial Connections:  (Action)  Mr. Seifer moved the 
adoption of Resolution 18-01 WD Multiple Commercial Connections (attached) to include the 
spelling out of the first use of 'ACDWSD', and the addition in the 'sole power' paragraph of 
approval by the Arch Cape Sanitary District based upon adequate treatment capacity.  The 
motion was seconded by Mr. Schiffman.  All in favor.  Motion carried. 
 
Truck Purchase - Intergovernmental Agreement Amendment:  (Information)  Ms. Debra 
Birkby moved that the amendment (attached) reflect a three (3) year average of the relative 
percentage of work time logged in each district as a reference to the cost sharing in the truck 
purchase as well as the striking of the second instance of the word 'to' on the third line which 
was seconded by Mr. Seifer.  All in favor.  Motion carried. 
 
A new draft of the amendment will be considered in next month's meeting.  
 
 
New Business:    

 

Budget Schedule & Budget Committee Roster: (Information)  There was a general 
consensus on the proposed budget schedule timeline (attached).  Where there is a desire to 
have an equal number of committee members from the general community as there are 
directors on the board, it was proposed that Diane Matson be appointed to another three year 
term (attached) and that Ms. Heather Newman and Mr. Chris Anderson be invited to serve on 
the committee.  Ms. Tindall agreed to personally extend that invitation. 
 
An appeal for additional volunteers (attached) will be posted by Mr. Hill at the mail boxes and 
posted on the web site. 
 
Performance Evaluation - District Manager:  (Information)  Performance evaluation input 
will be provided by Mr. Phil Chick at a March Executive Session taking place at 4:30pm on 
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Friday, March 16, 2018.  The Board Presidents will share the Board’s feedback with the 
District Manager at a later date.   
 
Starfish LLC Billing Appeal Request: (Action)  Mr. Seifer recused himself from discussion 
and voting on this agenda item.   
 
A major water usage of over 33,000 gallons was reported to have occurred from October 1st 
through October 6th at a rate of over four (4) gallons per minute.  Mr. Chick reported that the 
meter has been tested and was found to be in working order.   
 
Ms. Debra Birkby moved that the appeal (attached) for billing relief from Starfish LLC be 
denied which was seconded by Mr. Schiffman.  Ms. Virginia Birkby, Ms. Debra Birkby, Mr. 
Schiffman, and Ms. Murray voted yes.  Mr. Seifer abstained.  Motion carried. 
 
The District Manager was directed to inform Mr. Bob Sacks of the board's decision and invite 
him to contact Mr. Hill should he wish to arrange a payment plan. 
 
Authorized Bank Account Signatories:  (Action)  Mr. Seifer moved that the President, Ms. 
Virginia Birkby, the Vice-President, Mr. Ron Schiffman, the Treasurer, Ms. Debra Birkby and 
the District Manager, Mr. Phil Chick be approved as signatories on the district's Columbia 
Bank checking account.  The motion was seconded by Ms. Murray.  All in favor.  Motion 
carried. 
 
Auditor Search:  (Information)  Mr. Pat Carney, CPA announced (attached)  that he would no 
longer be conducting municipal audits and reviews.  It was agreed that Ms. Heather Reynolds 
would be contacted concerning the necessary steps for securing a new auditor and Mr. Hill 
will provide a list of potential candidates along with a recommendation for the March meeting. 
 
  
Reports: 
 
Accounts Receivable:    Accounts receivable was reported to be in good condition.   
 
District Managers Report:  (attached)  Mr. Chick was directed to not follow up on the offer 
from SDIS for a board practices assessment program potentially resulting in a four percent 
(4%) premium credit.   
 
Ms. Debra Birkby moved that we opt out of the special districts voter pamphlet initative based 
on cost which was seconded by Mr. Schiffman.  Ms. Virginia Birkby, Ms. Debra Birkby, Mr. 
Schiffman, and Ms. Murray voted yes.  Mr. Seifer voted no.  Motion carried. 
 
Mr. Chick was directed to be in touch with the Clatsop County Clerk's office to inform them 
of the Board's request. 
 
Treasurer’s Report:   None.    
 
Board of Directors’ Comments and Reports:  Mr. Seifer commented upon the good 
advertising provided by the North Coast Land Conversancy for our community forest project.  









































































MUTUAL AID COOPERATIVE AGREEMENT  

 

This Agreement is entered into, by and between Arch Cape Domestic Water Supply District 

(ACDWSD), and the Cannon View Park Inc. (CVP), a non-profit, mutual benefit corporation 

with members. 

 

WITNESSETH: 

WHEREAS, parties to this agreement are responsible for their separate and independent 

domestic water supply systems during routine and emergency conditions; and  

 

WHEREAS, each of the parties owns and maintains equipment, and employs or contracts 

with personnel to provide service in the management, maintenance and operation of their 

respective domestic water supply systems;  

 

WHEREAS, each entity may from time to time need assistance to provide supplemental 

personnel, equipment, or other support; and  

 

WHEREAS, it is necessary and desirable that this Agreement be executed for the 

exchange of mutual assistance, with the intent to assist each party's personnel and/or domestic 

water supply;  

 

WHEREAS, ORS Chapter 190 provides for intergovernmental agreements and the 

appointment among the parties of the responsibility for providing funds to pay for expenses 

incurred in the performance of the agreed upon functions or activities;  

 

WHEREAS, ACDWSD and CVP enter into this cooperative agreement, to carry out this 

joint effort and work,  

 

NOW THEREFORE, the parties agree as follows;  

 

1)  The effective date is: 1 April 2018, or upon final signature, whichever is later. This 

agreement will continue until formally terminated.  

2)  Each party is independent with regard to the other party and agrees that no party has 

control over the work and the manner in which it is performed by the other party's 

personnel. Neither party is an agent or employee of any other. Accordingly, ACDWSD 

employees are covered under ACDWSD’s workers' compensation coverage and CVP’s 

contractors are covered under their own policies.  Said personnel are not parties to this 

agreement and shall have no independent claim or recourse against the assisted party for 

their services. 

3) Neither party, nor its employees or contractors, is entitled to participate in any pension 

plan, insurance, bonus, or similar benefits provided by the other party.  

4)  This Agreement may be terminated, with or without cause and at any time by either party 

by providing 30 days written notice of intent to the other party.  

5)  Modifications to this Agreement are valid only if made in writing and signed by all 

parties.  

6)  Subject to the limitations of liability for public bodies set forth in the Oregon Tort Claims 

Act, ORS 30.260 to 30.300, and the Oregon Constitution, each party agrees to hold 

harmless, defend, and indemnify each other, including its officers, agents, employees, 

and contractors, against all claims, demands, actions and suits (including all attorney fees 



and costs) arising from the indemnitor's performance of this Agreement where the loss or 

claim is attributable to the negligent acts or omissions of that party.  

7)  Each party shall give the other immediate written notice of any action or suit filed or any 

claim made against that party that may result in litigation in any way related to this 

Agreement.  

8)  Each party agrees to maintain insurance levels or self-insurance in accordance with ORS 

30.282, for the duration of this Agreement at levels necessary to protect against public 

body liability as specified in ORS 30.270. 

9)  Each party agrees to comply with all local, state, and federal ordinances, statutes, laws 

and regulations that are applicable to the services provided under this Agreement.  

10)  If confronted with a situation requiring personnel, equipment or material not available to 

it, either party may request assistance from the other which assistance is controlled by 

this Agreement. Upon receipt of such request, the assisting party shall take the following 

action:  

a. Determine whether it has the personnel, equipment, or material available to 

respond to the request.  

b. Determine what available personnel and equipment should be dispatched and/or 

what Material should be supplied.  

c. Dispatch available and appropriate personnel and equipment to the location 

designated by the assisted party.  

d. Provide appropriate access to the available material.  

e. Advise the assisted party in the event all or some of the requested personnel, 

equipment, or material is not available. 

 

11)  Documentation 

 

Documentation of hours worked, and equipment or materials used or provided will be 

maintained on a shift by shift basis by the assisting party, and provided to the assisted party as 

needed.  Notwithstanding the termination provision of paragraph (10)(4) or compensation 

provision of paragraph (12) herein, in the event that the assisted party disputes the assisting 

party's documentation, the assisting party may terminate the requested assistance immediately 

and without additional notice to the assisted party. 

. 

12) Compensation  

 

It is hereby understood that the assisting party will be reimbursed by the assisted party for all 

labor, materials, equipment (including loss or damage to equipment), and other related expenses 

as applicable at the assisting party’s cost plus overhead and administrative expense allowance of 

ten percent (10%). Compensation may include:  

 

a. Compensation for worker(s) at the employee or contractor’s current pay structure, 

including call back, overtime, benefits, taxes, insurance and other burden.  

b. Compensation for equipment at assisting party's or contractor’s reasonable rates.  

c. Compensation for materials at assisting party's cost. Materials may be replaced at 

assisted party's discretion in lieu of cash payment upon approval by the assisting 

party for such replacement.  

d. Within 30 days after presentation of bills by the assisting party entitled to 

compensation under this section, the assisted party will either pay or make 

mutually acceptable arrangements for payment.  



e. In situations when costs are shared for the execution of joint projects or work, 

each party will be responsible for the costs equitably distributed in proportion to 

the benefit.  

 

13)  The parties agree to share utility information regarding capacities and regulatory limits,. 

Confidential and sensitive information and vulnerability assessments are excluded from the 

agreement. 

 

14)  Either party may request the other to participate in the implementation of joint efforts of 

system maintenance when such joint efforts may result in reduced cost to both parties. 

 

(15)      Emergency Water Supply  

 

The parties shall supply each other with water in the event of a major, substantial disruption of 

water supply as a result of earthquake, flood, fire, or other catastrophic event to the respective 

water systems. Water shall be provided only in the case that it does not interfere with the 

domestic water supply and fire suppression requirements of the providing party.  In the event that 

emergency water is supplied, the amount of water and cost shall be determined at the current 

established rate of the providing party, and charged to the receiving party on a per customer 

basis. Individual residence water use would be determined by reading the customers' meters at 

the beginning of, and at the end of, the supply of domestic water from the providing party.  

 

(16)       Additional Terms  

 

This terms and provisions are intended both as the final expression of the Agreement between 

the parties with respect to the included terms and as a complete and exclusive statement of the 

terms of the Agreement. This Agreement shall remain in effect and shall continue until formally 

terminated upon the request of either party. Either party may terminate its participation in this 

Agreement as hereinabove provided in paragraphs (4) and (11) Termination will not affect a 

party's obligation for payment arising prior to the termination of this Agreement. This 

Agreement is not intended to be exclusive among the parties. Either party may enter into separate 

cooperative assistance of mutual aid agreements with any other entity. No such separate 

Agreement shall terminate any responsibility under this Agreement. 

 

Contact Information 

The technical points of contact regarding this statement of work are as follows: 

 

Phil Chick    Richard Gibson 

District Manager    President 

Arch Cape Domestic Water Supply District  Cannon View Park, Inc. 

32065 East Shingle Mill Lane    1000 NW Greenleaf Rd 

Arch Cape OR 97102    Portland OR 97229 

Phone: (503) 436-2790    Mobile: (503) 313-7837 

Mobile: (503) 739-2383    Email: richard.gibson@comcast.net 

Email: philchickacutil@gmail.com 

 

_________________________________  _________________________________ 

Signature/Date      Signature/Date    
 



	
 

ARCH CAPE DOMESTIC WATER SUPPLY DISTRICT 

RESOLUTION 18-01 WD 
MULTIPLE SERVICE CONNECTIONS TO 

ACDWSD COMMERICIAL CUSTOMERS 

 

Whereas, each ACDWSD water supply connection provides for a base use 

of five thousand (5,000) gallons of water per month before excess water 

usage charges are assessed, which base use represents the monthly water 

demand of a single family residential unit, known as an Equivalent Dwelling 

Unit (EDU);  and, 

 

Whereas, the ACDWSD recognizes that commercially zoned properties 

may have water supply needs that require a different water supply 

infrastructure, including one (1) inch meter connections and/or the purchase 

of multiple EDUs; and, 

 . 

Whereas, the ACDWSD further stipulates that: 

 

(1) It has available both three-quarter (3/4”) meter connections and one (1") 

inch meter connections at the then existing System Development Charge 

(SDC) established and adjusted from time to time by the ACDWSD, for the 

specific connection size; and, 

(2) The water flow through a one (1") inch meter connection is 

approximately two and one-half (2.5) times that of a three-quarter (3/4") 

inch connection; and 

(3) The water rates for base water use [one (1) EDU] charged to ACDWSD 

customers, domestic and commercial, are different depending upon the 

meter size connection of three quarter (3/4”) inch or one (1”) inch; 

(4) Water rates are established, reviewed and adjusted from time to time by 

the ACDWSD.  

 

 

 

 

 

 

 

 



	
 

 

NOW, THEREFORE, be it resolved by the Arch Cape Domestic Water 

Supply District: 

 

THAT, it is within the sole power of the ACDWSD to grant or deny the 

purchase of multiple commercial connections, based upon its judgment 

about various relevant factors including, but not limited to, water supply, 

storage capacity, projected customer growth, treatment capacity; and,  

 

THAT,  ACDWSD commercial customers wanting to upgrade all of their 

existing connections from three quarter (3/4”) inch to one (1”) inch may 

apply to the ACDWSD to do so, and if approved, by paying the District the 

difference in SDC charges then existing between a one (1”) inch connection 

and a three quarter (3/4”) inch connection, in addition to any new service 

connections; and 

 

THAT, any and all ACDSWD connections serving a commercial customer 

must be the same size, including but not limited to situations where a 

commercial customer has multiple tenants or water users. 

. 

 

 

Adopted and signed this ____ day of ____________ 2018. 

Virginia Birkby, President 

Attest _____________ 

 

 

 

 
 



 

 

AMENDMENT TO INTERGOVERNMENTAL AGREEMENT  

That Agreement dated June 13, 2014 between Arch Cape Sanitary District (ACSD) and Arch 
Cape Domestic Water Supply District, (ACDWSD) attached hereto as Attachment A, is amended 
this _____ day of __________, to provide as follows to for purchase and use of a new truck. 

WHEREAS, ACDWSD, provides the employees and equipment for maintaining and 
administering the ACSD, and 

WHEREAS, the ACDWSD needs a new truck, and ACSD desires to contribute to the cost of the 
truck, as it will allow staff to better service and maintain the ACSD’s system. 

NOW, THEREFORE, in consideration of the mutual obligations and benefits herein set forth, 
the parties hereto agree to amend their Agreement as follows: 

1.  Contribution to Funds for Truck.  ACSD will contribute $______ to the cost of purchasing a 
truck, said contribution based upon the provisions of the Intergovernmental Agreement between 
the Districts. The truck will be purchased, insured, and owned by ACDWSD, but used for the 
benefit of both Districts according to the terms of the existing Intergovernmental Agreement 
between the Districts. 

ARCH CAPE SANITARY DISTRICT ARCH CAPE DOMESTIC WATER SUPPLY 
DISTRICT   

 

______________________________        ___________________________________ 
By:        By: 

 





2018 Arch Cape Domestic Water Supply District Budget Committee 

Board Community Term 

1.   Debra Birkby 
  

2.   Virginia Birkby 
  

3.   Ron Schiffman 
  

4.   Dan Seifer 
  

5.   Linda Murray 
  

        OPEN POSITION 
1.    2016-2019 

 
2.   Richard D'Onofrio 2017-2020 

 OPEN/EXPIRED POSITION 
3.    

 
2014-2017 

        EXPIRED 
4.   Diane Matson 

 
2014-2017 

 
5.   Catherine D’Onofrio 2015-2018 

 

 

2018 Arch Cape Sanitary District Budget Committee 

Board Community Term 

1.   Debra Birkby 
  

2.   Virginia Birkby 
  

3.   Ron Schiffman 
  

4.   Casey Short 
  

5.   Darr Tindall 
  

 
1.   Richard D’Onofrio 2017-2020 

 
2.   Catherine D’Onofrio 2015-2018 

         EXPIRED 
3.   Diane Matson 2014-2017 

         OPEN POSITION 
4.    2016-2019 

 OPEN/EXPIRED POSITION 
5.    2014-2017 

 



















Manager Report February 16, 2018 

 

WATER: 

 

Work has been mainly focused on standard operations and maintenance during the last month. Meter 

accuracy testing has been completed. Annually testing 10% of all water meters is a component of the 

District’s Water Management and Conservation Plan.  All meters tested were operating correctly. 

 

Staff discovered and repaired a service line leak on Maxwell Lane.  The meter is in a swampy area and is 

believed to have gone undetected for quite a while. Bob McEwan Construction’s vactor was used to 

excavate and drain down the area for the repair.  

 

We have heard back from the Oregon Health Authority that it is possible to have well setbacks reduced, 

contingent upon well characteristics, which will be determined after completion of a test well at the Water 

Treatment Plant site . I have been in contact with District engineer, Curt McLeod, so that we may finalize 

a site and arrange for a well driller to drill the test hole. 

 

Reminder notices to have irrigation reports submitted to the office by May 1
st
 have been mailed out to 

customers with backflow devices, and a reminder has also been included in the latest edition of the Tunnel 

Echoes. A reminder will also be printed on all water and sanitary billing statements in March 

 

MONTHLY LOG : ARCH CAPE WATER & SANITARY DISTRICTS

January 2018

Total Hours 368.00 0 173.00 195.00

Percentage Split 47% 53%0 0

Total Accounts 627 288 339

Percentage Split 46% 54%  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


